TocyaapcTBeHHOE IOPUAMYECKOE OI0PO pa3bsiCHsIET

1. Bonpoc. Y mens Obuta B coOCTBeHHOCTHM KBapTupa. HemaBHo s permmmn
MOJIAPUTH €€ CEeCTpPE, MOCTIE YeTO Mbl BMECTE C CECTPOH 0OpaTUIINCh K HOTAPUYCY U TI0
3aKOHY O0(hOpMIIIM IOTOBOP JAapeHus. BrociencTBuy Hallld OTHOIICHUS pa3iaJuiinch,
s X049y OTMEHHUTH JlapeHne. Mory i s 3TO ClIeaTh?

Otger. [lonoxenusmu [ 'paxxaanckoro koaekca Poccuiickorn Denepanum 4€TKO
periaMeHTUPOBaHbl OCHOBAHUS OTMEHBI JOTOBOPA JAPCHHS.

Tak, napuTenb BIOpaBE€ OTMEHUTh JapE€HHE, €CIU OJlapseMblid  COBEPIINII
MOKYIIEHHE Ha €ro >KU3Hb, KW3Hb KOrO-TMOO M3 YJICHOB €r0 CEeMbU WU OJIM3KHUX
POJACTBEHHUKOB JIMOO YMBIIIUICHHO IPUYMHWI TAPUTEINIO TEJIECHBIE MOBPEXKICHUS.

Kpome Toro, mapurens BmpaBe MOTPeOOBATH OTMEHBI JTapeHHs] B CyIACOHOM
MOPAJIKE, €CJIM OOpallleHrue 0apsieMOro C MOJAAPEHHOMN BEIbIO, MPEICTABISIONMIEH IS
napuresis O0JIbIIYI0 HEMMYIIECTBEHHYIO IEHHOCTb, CO3/1a€T YIpo3y €€ 0€3BO3BpaTHOM
yTpaThl.

OOpamaeM BHUMaHUE, YTO B JIOTOBOPE AAPEHUS MOXKET OBITh O0O0YCIOBJICHO
IIPaBO JApUTENSI OTMEHUTH JAPEHUE B CIy4dae, €CIIM OH NEPEKUBET 0APSIEMOTO.

B cnydae oTmeHBl apeHus oapsieMblil 005i3aH BO3BPATUTh MOJAPEHHYIO BEIllb,
€CJIM OHA COXPaHWJIaCh B HATYPE K MOMEHTY OTMEHBI JapeHUsI.

Takum oOpa3zom, mpu OTCYTCTBMM B Bameil cuTyanuu BbllI€yKa3aHHBIX
OCHOBaHH I OTMEHBI IOrOBOpa JapeHus (Hampumep, coBepiieHue Bamieii cectpoit
NOKYIIEHUs] Ha Baiu ku3Hb U 310pOBbE, a TAKXKE KU3Hb U 3[I0POBbE WiICHOB Baiei
CEMBbH WM OJIM3KUX POJCTBCHHUKOB, OECXO3SHCTBEHHOE OOpaIeHue CeCTphl C
MO/IapEHHOM KBapTUPOI) OTMEHUTH JapeHue Brl He BIpase.

2. Bompoc. Ha momeHT poxaeHuss peOeHKa sI COBMECTHO MPOXKMBala C
COXKUTEJIEM, B 3apErMCTPUPOBAHHOM Opake He coctosia. [lpu 3Tom coxxurtensb ObLI
OCBEJIOMJICH, YTO OMOJIOTHYECKUM OTIIOM peOeHKa OH He sBisercs. Ha ocHoBaHUM
3asiBJICHMSI, MMOJAHHOTO HaMu coBMecTHO B oprad 3AI'C, otmom pebeHka ykazamu
coxxurens. Celdyac COXUTEIb XOUET Uepe3 CyJ OCHOPUTHh OTLHOBCTBO. CMOXKET JIM OH
3TO clenaTh?

Otser. Ilynkrom 2 crateum 51 CemeliHoro kojnekca Poccuiickoit denepaunu
(manee — CK P®) mpegycMoOTpeHO, 4TO, €CIIM POJAMUTENIA HE COCTOSIT B Opake MEexmy
co0oMi, 3amiCch 0 MaTepu peOCeHKa MPOU3BOIAUTCS IO 3asSBICHUIO MAaTEPH, a 3alMHUCh 00
oTIle peOeHKa - MO0 COBMECTHOMY 3asiBICHUIO OTLIAa W MaTepu peOeHKa, WU IO
3asIBJICHUIO OTIIa pEOCHKA, HIIM OTEI] 3aIIUChIBACTCS COTJIACHO PEIICHUIO CY/Ia.

B cootBerctBun ¢ nonoxenusmu CK P® 3anuce poaurtenell B KHUTE 3alMcen
POXJECHHM, TPOU3BEJICHHAs B COOTBETCTBUMU ¢ myHKTamu 1 u 2 crateu 51 CK PO,
MO>KET OBITh OCTIOpEHA 0 TPEOOBAHUIO JIUIIA, 3aITMCAHHOTO B KA4E€CTBE OTIIa peOCHKa,
TOJIBKO B CYJI€OHOM MOPSIJIKE.

TpeOGoBaHue nuna, 3aMMCAHHOTO OTLIOM PEOEHKA HA OCHOBAHUU ITyHKTAa 2 CTaThU
51 CK P®, o6 ocmapuBaHuM OTIIOBCTBA HE MOXKET OBITH YJIOBJICTBOPEHO, €CIH B



MOMEHT 3aIlMCH 3TOMY JIMILY ObLIO U3BECTHO, YTO OHO (PaKTUYECKHU HE SBIISETCS OTLIOM
peOeHka.

YuuThiBas, YTO HAa MOMEHT IOJAYM COBMECTHOI'O 3asBJICHHMSI B OpraH 3alHCH
aKTOB T'PaXJIaHCKOTO COCTOSIHMS O BHECEHHMU CBeACHM 00 otie Bamr coxutenb
JIOCTOBEPHO 3HAJl 00 OTCYTCTBUHM OHMOJIOTHUYECKOTO POJACTBA C PEOEHKOM, HUMEIOTCS
CYILLIECTBEHHbIE OCHOBAHHUS IOJaratb, YTO CyJ OTKaXeT B YJOBJIETBOPEHUU €O
TpeboBaHMsI 00 OCIIapUBAaHUU OTIIOBCTBA.

DTo ciaeayeT B TOM YHUCIE U3 mojiokeHui myHkra 2 ctatbu 52 CK P®, a takxke
paszbsicHeHul, coaepkammxca B nyHkTe 27 IloctanoBnenus I[lnmenyma BepxoBHoro
Cyga P® ot 16.05.2017 Nel6, cormacHO KOTOpPbIM JOOPOBOJIBHOE MPU3HAHHE
OTLIOBCTBA JIMIIOM, OCBEJIOMJIEHHBIM 00 OTCYTCTBHUH KPOBHOI'O POJICTBA C PEOEHKOM,
KaK TMPaBUJIO, WCKIIOYAET TMOCIEAYIOIIYI0 BO3MOXHOCTh OCHAapUBaHHS OTIOBCTBA,
€CIM TOJIbKO HE OyIyT [OKa3aHbl HCKIIOYUTEIbHBIE OOCTOSATEILCTBA (HAMpUMED,
noJlavya 3asBIICHUS MO/ BIMSIHUEM YTpO3, HACUIUS JTUOO B COCTOSTHUM, KOTJIa JTUIO HE
MOTJIO TIOHUMATh 3HAYCHNUE CBOUX JCHCTBHI).

Takum  oOpa3om, 1@pu  OTCYTCTBUM  JOKA3aTeJbCTB  HAJIWYUS  TaKUX
HUCKITFOYUTEIBHBIX ~ OOCTOATENBCTB  YIAOBJICTBOPEHHUE CyIOM  TpeOoBaHHMS 00
OCTIapUBAHHUH OTIIOBCTBA MPEICTABIISACTCA MaJTOBEPOSTHBIM.

B cootBerctBUM cO CTaThEél 56 ['pa)kaaHCKOro mpoleccyalbHOro KOAeKca
Poccumiickoit denepannn Ha Bac BozmaraeTcs oOsS3aHHOCTH J0Ka3aTh, YTO COXKHTEIb
npu noxade 3aseiaeHuss B opraH 3AI'C  npocroBepHo 3Ham 00 OTCYyTCTBUU
OMOJIOTMYECKOTO pOACTBa ¢ peOfHkoM. B kadecTBe HOKa3aTenbCcTB MOTYT OBITh
MPEACTaBICHbl CBUACTEIBCKUE TIOKa3aHUsA, MUCHMEHHAs TMEpenucKa, ayauo- U
BUJICO3AIMCH, a TAaK)KE MHbIE CBEICHHS, OTBEYAIOLIME TPEOOBAHUSIM OTHOCUMOCTHU U
JIOITyCTUMOCTH, IPEeAyCMOTPEHHBIM T1aBoil 6 I'TIK PO.



